PART 1001 —GENERAL PROVISIONS

Please note that the following regulations ar e provided as an accommodation to users of the
Presidio Trust’swebsite. Whilethe Trust has made every effort to ensure the accuracy of
thetext of theseregulations, the Trust disclaims any responsibility and liability for
typographical or other errorsthat may exist. The official text can befound in Title 36,
chapter X of the Code of Federal Regulations.
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Sec. 1001.1 Purpose.

(& Theregulationsin this chapter provide for the proper use, management, government and
protection of persons, property and natura and cultura resources within the area under the
jurisdiction of the Presidio Trust.

(b) Theregulaionsin this chapter will be utilized to fulfill the statutory purposes of the
Presidio Trust Act.

Sec. 1001.2 Applicability and scope.

(@ Theregulations contained in this chapter gpply to dl persons entering, using, visting, or
otherwise within the boundaries of federally owned lands and waters administered by the
Presidio Trugt.

(b) The regulations contained in Parts 1002, 1004 and 1005 of this chapter shall not be
construed to prohibit adminigtrative activities conducted by the Presidio Trugt, or its agents, in
accordance with gpproved policies of the Presidio Trugt, or in emergency operaionsinvolving
threats to life, property, or resources of the area administered by the Presidio Trugt.

(©) Theregulationsin this chapter are intended to trest a mobility-impaired person using a
manua or motorized wheelchair as a pedestrian and are not intended to redtrict the activities of
such a person beyond the degree that the activities of a pedestrian are restricted by the same
regulations.



Sec. 1001.3 Pendties.

A person convicted of violating a provision of the regulaions contained in Parts 1001, 1002,
1004 and 1005 of this chapter, within the area administered by the Presidio Trugt, shdl be
punished by afine as provided by law, or by imprisonment not exceeding 6 months, or both, and
shall be adjudged to pay dl costs of the proceedings.

Sec. 1001.4 Definitions.

The following definitions shal gpply to this chapter, unless modified by the definitions for a
specific part or regulation:

Abandonment means the voluntary reinquishment of property with no intent to retain
possession.

Adminigrative activities means those activities conducted under the authority of the Presdio
Trugt for the purpose of safeguarding persons or property, implementing management plans and
policies developed in accordance and consistent with the regulations in this chapter, or repairing
or mantaining government facilities.

Airboat means avess that is supported by the buoyancy of its hull and powered by a
propeller or fan above the waterline. This definition should not be construed to mean a
“hovercraft,” that is supported by a fan-generated air cushion.

Aircraft means adevice that is used or intended to be used for human flight in the air,
including powerless flight.

Archeologica resource means materia remains of past human life or activities that are of
archeologica interest and are at least 50 years of age. Thisterm includes, but shal not be
limited to, objects made or used by humans, such as pottery, basketry, bottles, wegpons, weapon
projectiles, toals, structures or portions of structures, pit houses, rock paintings, rock carvings,
intaglios, or any portion or piece of the foregoing items, and the physical Ste, location or context
in which they are found, or human skeletd materias or graves.

Authorized emergency vehicle means avehicle in officia use for emergency purposes by a
Federd agency or an emergency vehicle as defined by State law.

Authorized person means an employee or agent of the Presidio Trust with delegated authority
to enforce the provisions of this chapter.

Bicycle mears every device propelled solely by human power upon which a person or
persons may ride on land, having one, two, or more whedls, except a manua wheelchair.

Board meansthe Board of Directors of the Presidio Trust or its designee.

Boundary meansthe limits of lands or waters administered by the Presidio Trust as specified
by Congress, or denoted by presidentia proclamation, or recorded in the records of a state or
political subdivison in accordance with gpplicable law, or published pursuant to law, or
otherwise published or posted by the Presidio Trust.

Camping means the erecting of atent or shelter of natura or synthetic materid, preparing a
deeping bag or other bedding materid for use, parking of a motor vehicle, motor home or traller,
or mooring of avessd for the gpparent purpose of overnight occupancy.

Carry means to wear, bear, or have on or about the person.



Controlled substance means a drug or other substance, or immediate precursor, included in
schedules|, I, 111, 1V, or V of part B of the Controlled Substance Act (21 U.S.C. 812) or adrug
or substance added to these schedules pursuant to the terms of the Act.

Cultura resource means materiad remains of past human life or activities that are of
ggnificant culturd interest and are less than 50 years of age. Thisterm includes, but shdl not be
limited to, objects made or used by humans, such as pottery, basketry, bottles, wegpons, weapon
projectiles, tools, structures or portions of structures, or any portion or piece of the foregoing
items, and the physicd dte, location, or context in which they are found, or human skeletdl
materias or graves.

Developed area means roads, parking areas, picnic areas, campgrounds, or other structures,
facilities or lands located within development and historic zones depicted on the land
management and use map for the area administered by the Presidio Trust.

Downed aircraft means an aircraft that cannot become airborne as a result of mechanica
failure, fire, or accident.

Executive Director means the Executive Director of the Presdio Trust or hisor her designee.

Fireearm means aloaded or unloaded pistal, rifle, shotgun or other weapon which is designed
to, or may be readily converted to, expd a projectile by the ignition of a propellant.

Hsh means any member of the subclasses Agnatha, Chondrichthyes, or Ogtelchthyes, or any
mollusk or crustacean found in salt water.

Fishing meanstaking or attempting to take fish.

Hunting means taking or atempting to take wildlife, except trapping.

Legidative jurisdiction means lands and waters under the exclusive or concurrent jurisdiction
of the United States.

Manua whedchair means adevice that is propelled by human power, designed for and used
by amobility-impaired person.

Motor vehicle means every vehicle that is sf-propelled and every vehicle that is propelled
by electric power, but not operated on rails or upon water, except a snowmobile and a motorized
whedlchair.

Motorcycle means every motor vehicle having a seat for the use of the rider and designed to
travel on not more than three whedsin contact with the ground, but excluding a tractor.

Motorized whedlchair means a self- propelled whedled device, designed solely for and used
by amohility-impaired person for locomotion, thet is both capable of and suitable for usein
indoor pedestrian aress.

Net means a seine, weir, net wire, fish trap, or other implement designed to entrap fish,
except a hand-held landing net used to retrieve fish taken by hook and line.

Nondeve oped area means dl lands and waters within the area administered by the Presdio
Trust other than devel oped aress.

Operator means a person who operates, drives, controls, otherwise has charge of or isin
actua physica control of a mechanical mode of trangportation or any other mechanica
equipment.

Pack anima means horses, burros, mules or other hoofed mammals when designated as pack
animals by the Executive Director.

Permit means a written authorization to engage in uses or activities that are otherwise
prohibited, restricted, or regulated.

Person means an individua, firm, corporation, society, association, partnership, or private or

public body.



Pet means adog, cat or any anima that has been domesticated.

Possession means exercising direct physica control or dominion, with or without ownership,
over property, or archeologicd, cultura or natural resources.

Practitioner means a physician, dentigt, veterinarian, scientific investigator, pharmacy,
hospital or other person licensed, registered or otherwise permitted by the United States or the
jurisdiction in which such person practices to distribute or possess a controlled substance in the
course of professond practice.

Presdio Trust and Trust mean the wholly-owned federa government corporation created by
the Presidio Trust Act.

Presdio Trust Act means Title | of Public Law 104-333, 110 Stat. 4097, as the same may be
amended.

Presdio Trust road means the main-traveled surface of aroadway open to motor vehicles,
owned, controlled or otherwise administered by the Presidio Trugt.

Printed matter means message-bearing textual printed materia such as books, pamphlets,
magazines and | esflets and does not include other forms of merchandise, such as pogters, coffee
mugs, sunglasses, audio or videotapes, T-shirts, hats, ties, shorts and other clothing articles.

Public use limit means the number of persons, number and type of animds, amount, Size and
type of equipment, vessal's, mechanical modes of conveyance, or food/beverage containers
alowed to enter, be brought into, remain in, or be used within a designated geographic area or
facility; or the length of time a designated geographic area or facility may be occupied.

Refuse means trash, garbage, rubbish, waste papers, bottles or cans, debris, litter, ail,
solvents, liquid waste, or other discarded materias.

Services means, but is not limited to, meals and lodging, labor, professond services,
transportation, admission to exhibits, use of telephone or other utilities, or any act for which
payment is customarily received.

Smoking means the carrying of lighted cigarettes, cigars or pipes, or the intentiona and
direct inhdation of smoke from these objects.

Snowmobile means a slf-propeled vehicle intended for trave primarily on snow, having a
curb weight of not more than 1000 pounds (450 kg), driven by atrack or tracksin contact with
the snow, and steered by a ski or skisin contact with the snow.

State means a State, territory, or possession of the United States.

State law means the gpplicable and nonconflicting laws, statutes, regulations, ordinances,
infractions and codes of the State(s) and political subdivison(s) within whose exterior
boundaries the area administered by the Presidio Trust or a portion thereof is located.

Take or taking meansto pursue, hunt, harass, harm, shoot, trap, net, capture, collect, kill,
wound, or attempt to do any of the aforementioned.

Traffic means pedestrians, ridden or herded animals, vehicles and other conveyances, either
angly or together while usng any road, trail, street or other thoroughfare for purpose of travel.

Traffic control device meansasign, sgnd, marking or other device placed or erected by, or
with the concurrence of, the Executive Director for the purpose of regulating, warning, guiding
or otherwise controlling traffic or regulating the parking of vehides.

Trap means asnare, trgp, mesh, wire or other implement, object or mechanica device
designed to entrap or kill animals other than fish.

Trapping means taking or attempting to take wildlife with atrap.

Underway means when avessdl isnot a anchor, moored, made fast to the shore or docking
facility, or aground.



Unloaded, as applied to weapons and firearms, means that:

(1) Thereisno unexpended shell, cartridge, or projectile in any chamber or cylinder of a
firearm or in aclip or magazine inserted in or attached to afirearm;

(2 A muzzle-loading weapon does not contain gun powder in the pan, or the percussion cap
isnot in place; and

(3) Bows, crosshows, spear guns or any implement capable of discharging amissle or
smilar device by means of aloading or discharging mechanism, when that loading or
discharging mechanism is not charged or drawn.

Vehicle means every device in, upon, or by which aperson or property isor may be
transported or drawn on land, except snowmobiles and devices moved by human power or used
exclusvely upon gationary rails or track.

Vessal means every type or description of craft, other than a seaplane on the water, used or
capable of being used as a means of transportation on water, including a buoyant device
permitting or capable of free flotation.

Wegpon means a firearm, compressed gas or spring-powered pistol or rifle, bow and arrow,
crossbow, blowgun, speargun, hand-thrown spear, dingshat, irritant gas device, explosive
device, or any other implement designed to discharge missiles, and includes a wegpon the
possession of which is prohibited under the laws of the State in which the area administered by
the Presidio Trust or portion thereof is located.

Wildlife means any member of the anima kingdom and includes a part, product, egg or
offspring thereof, or the dead body or part thereof, except fish.

Sec. 1001.5 Closures and public use limits.

(@ Conggtent with applicable legidation and Federa administrative policies, and based
upon a determination that such action is necessary for the maintenance of public hedth and
safety, protection of environmenta or scenic vaues, protection of natura or cultural resources,
ad to scientific research, implementation of management respongbilities, equitable alocation
and use of fadilities, or the avoidance of conflict among visitor use activities, the Board may:

(1) Edablish, for dl or aportion of the area administered by the Presidio Trugt, areasonable
schedule of visiting hours, impaose public use limits, or close dl or a portion of the area
administered by the Presidio Trust to dl public use or to a specific use or activity.

(2) Desgnate areas for a specific use or activity, or impose conditions or redtrictionson a
use or activity.

(3) Terminate aredriction, limit, closure, designation, condition, or visiting hour restriction
imposed under paragraph (a)(1) or (2) of this section.

(b) Except in emergency Stuations, a closure, designation, use or activity redtriction or
condition, or the termination or relaxation of such, which is of anature, magnitude and duration
that will result in asgnificant dteration in the public use pattern of the area administered by the
Presdio Trugt, adversdy affect the naturd, aesthetic, scenic or culturd vaues of the area
administered by the Presidio Trugt, require along-term or Sgnificant modification in the
resource management objectives of the area administered by the Presidio Trugt, or isof ahighly
controversid nature, shal be published as rulemaking in the Federa Regidter.

(c) Exceptin emergency Stuaions, prior to implementing or terminating arestriction,
condition, public uselimit or closure, the Board shdl prepare a written determination judtifying



the action. That determination shdl set forth the reason(s) the restriction, condition, public use
limit or closure authorized by paragraph (8) of this section has been established, and an
explanation of why less redirictive messures will not suffice, or in the case of atermination of a
restriction, condition, public use limit or closure previoudy established under paragraph (a) of
this section, a determination as to why the redtriction is no longer necessary and afinding that the
termination will not adversaly impact resources of the area administered by the Presidio Trust.
This determination shall be available to the public upon request.

(d) Toimplement apublic use limit, the Board may establish a permit, registration, or
reservation system. Permits shall beissued in accordance with the criteria.and procedures of
§ 1001.6.

(&) Except in emergency situations, the public will be informed of closures, designations,
and use or activity redrictions or conditions, visiting hours, public use limits, public use limit
procedures, and the termination or relaxation of such, in accordance with § 1001.7.

(f) Violating aclosure, designation, use or activity restriction or condition, schedule of
vigting hours, or public use limit is prohibited.

Sec. 1001.6 Permits.

(& When authorized by regulations st forth in this chapter, the Executive Director may
issue a permit to authorize an otherwise prohibited or restricted activity or impose a public use
limit. The activity authorized by a permit shal be consistent with applicable legidation, Federd
regulations and adminigirative policies, and based upon a determination that public heslth and
safety, environmental or scenic values, naturd or cultura resources, scientific research,
implementation of management respongbilities, proper dlocation and use of facilities, or the
avoidance of conflict among visitor use activities will not be adversaly impacted.

(b) Except as otherwise provided, application for a permit shal be submitted to the
Executive Director during norma business hours.

(©) Thepublic will beinformed of the existence of a permit requirement in accordance with
§ 1001.7.

(d) Unless otherwise provided for by the regulationsin this chapter, the Executive Director
shdl deny a permit that has been properly gpplied for only upon a determination that the
designated capacity for an area or facility would be exceeded; or that one or more of the factors
st forth in paragraph (a) of this section would be adversdly impacted. The basisfor denid shdl
be provided to the applicant upon request.

(e) The Executive Director shdl include in a permit the terms and conditions that the
Executive Director deems necessary to protect resources of the area administered by the Presidio
Trust or public safety and may aso include terms or conditions established pursuant to the
authority of any other section of this chapter.

(f) A compilation of those activities requiring a permit shal be maintained by the Executive
Director and available to the public upon request.

(9) Thefalowing are prohibited:

(1) Engagingin an activity subject to a permit requirement imposed pursuant to this section
without obtaining a permit; or

(2) Violating aterm or condition of a permit issued pursuant to this section.



(h) Violating aterm or condition of a permit issued pursuant to this section may aso result
in the suspension or revocation of the permit by the Executive Director.

Sec. 1001.7 Public notice.

(8 Whenever the authority of § 1001.5(a) isinvoked to restrict or control a public use or
activity, to relax or revoke an exigting restriction or control, to desgnate dl or a portion of the
area administered by the Presidio Trust as open or closed, or to require a permit to implement a
public use limit, the public shal be notified by one or more of the following methods:

(1) Signsposted at conspicuous locations, such as norma points of entry and reasonable
intervals dong the boundary of the affected locale.

(2) Mapsavailablein the office of the Presidio Trust and other places convenient to the
public.

(3) Publication in a newspaper of generd circulation in the affected area.

(4) Other appropriate methods, such asthe removal of closure Signs, use of eectronic media,
brochures, maps and handouts.

(b) In addition to the above-described natification procedures, the Board shal compilein
writing al the designations, closures, permit requirements and other restrictions imposed under
discretionary authority. This compilation shdl be updated annually and made available to the
public upon request.

Sec. 1001.8 Information collection.

The information collection requirements contained in 36 CFR 1001.5, 1002.5, 1002.10,
1002.12, 1002.17, 1002.33, 1002.38, 1002.50, 1002.51, 1002.52, 1002.60, 1002.61, 1002.62,
1004.4 and 1004.11 have been approved by the Office of Management and Budget under 44
U.S.C. 3501 et seg., and assigned clearance number 1024-0026. Thisinformation isbeing
collected to provide the Executive Director data necessary to issue permits for specia uses of the
area adminigtered by the Presidio Trust and to obtain notification of accidents that occur within
the area administered by the Presidio Trust. Thisinformation will be used to grant
adminidrative benefits and to facilitate prompt emergency response to accidents. In 36 CFR
1002.33 and 1004.4, the obligation to respond is mandatory; in al other sections the obligation to
respond is required in order to obtain a benefit.

Sec. 1001.10 Symbalic 9gns.

(& Thesdgnspictured in 36 CFR 1.10 provide generd information and regulatory guidance
in the area administered by the Presidio Trugt. Certain of the Sgns designate activities that are
ether dlowed or prohibited. Activities symbolized by a sign bearing adash mark are
prohibited.

(b) Theuse of other types of signs not herein depicted is not precluded.



